


BOND NO. ___________________
INITIAL PREMIUM:  ___________________
SUBJECT TO RENEWAL

CITY OF HEMET
OFFSITE IMPROVEMENT SURETY BOND

KNOW ALL MEN BY THESE PRESENTS: That Property Owner’s Name, as Principal, and ___________________________________________________, a corporation organized and existing under the laws of the State of _____________________, and duly authorized to transact a surety business in the State of California, as Surety, are held and firmly bound unto the City of Hemet, a general law city and municipal corporation of the State of California, in the just and full sum of Amount Spelled Out Dollars ($#,###), for the payment of which, well and truly to be made, said Principal and Surety bind themselves, their heirs, administrators, successors and assigns, jointly and severally, firmly by these presents. 
THE CONDITION OF THE ABOVE OBLIGATION IS SUCH THAT, 
WHEREAS, Principal is applicant under Entitlement No. XXYY-###   (“Permit”), of the City of Hemet, California, for construction of asphalt pavement, driveway approach, curb, gutter, sidewalk, streetlighting, landscaping, trees, centerline monuments, striping, roadway markings, signage and drainage improvements ("offsite improvements”), on the following described property and or project: Project Address
WHEREAS, pursuant to Section 66-2 of the Hemet Municipal Code, applicants for a building permit for construction on any lot abutting a public street shall dedicate and improve the public rights-of-way to the specifications of the Code;
WHEREAS, the applicant must deposit with the city clerk security consistent with Government Code § 66499, in an amount as the public works department shall determine to be the estimated cost of the offsite improvements;
WHEREAS, the Surety is a ___________________ and duly licensed to conduct general surety business in the State of California; and
WHEREAS, the Principal and Surety have agreed to comply with the City’s ordinances by providing a bond to ensure the completion of the offsite improvements and to provide for their maintenance for at least one year after completion in accordance with the terms of this Agreement.
[bookmark: _ihNumbk]NOW THEREFORE, in consideration of the mutual promises, conditions and covenants herein contained, the parties agree as follows:
1. 	Principal’s Obligations
a.	Comply with all the provisions of the City Standards, Standard Specifications and other applicable laws and ordinances; and
b.	Comply with all the terms and conditions of the permit to the satisfaction of the City Engineer; and 
c.	Complete all of the work contemplated under the said permit within the time limit specified in the permit, and any extension or extensions thereof; and 
d.	Reimburse the City for any work required by the permit that the City Engineer deems necessary to complete, correct or otherwise undertake for the public safety, because of failure on the part of Principal, then this obligation shall be null and void; otherwise it shall remain in full force and effect.
2.	Performance Bond
Principal shall furnish City with a performance bond in an amount equal to the estimated cost of constructing the offsite improvements. The parties agree the estimated cost of constructing the offsite improvements required by this agreement is $____________. The estimated costs shall include costs and reasonable expenses and fees, including reasonable attorney’s fees, incurred by the City in successfully enforcing such obligation, all to be taxed as costs and included in any judgment rendered. The obligations of Principal shall not be limited by the amount of bond provided in this Agreement. 
	3.	Conversion to Warranty Bond
		Upon the City Engineer’s approval of work completed pursuant to the Permit, the performance bond shall be converted and reduced to 25% of the estimated costs described in Section 2 of this Agreement, and shall serve as a Warranty Bond.  The Warranty Bond guarantees for a period of one (1) year after completion and acceptance thereof by the City Engineer, that the work (including all materials and equipment) has been performed in a good and workmanlike manner and is free of any defects, and that Surety guarantees replacement and repair of the offsite improvements. This provision shall not apply if the Principal provides a warranty bond to the City prior to the City Engineer’s final approval.
4. 	Surety’s Obligations
a.	Surety, for value received, hereby stipulates and agrees that no change, extension of time, alteration or modification of the permit or of the work to be performed there under shall in any way affect its obligation on this bond and it does hereby waive notice of any such change, extension of time, alteration or modification of the permit or of work to be performed there under. 
[bookmark: _DV_M80]b.	In the event of a breach and/or default, Surety shall have the duty to take over and complete the work and the improvements herein specified.
c.	If the Surety within five (5) days after receiving notice of Principal’s breach and/or default does not provide City written notice of its intention to take over the performance of the contract and does not commence performance thereof within five (5) days after notice to City of such election, City may take over the work and prosecute the same to completion, by contract or by any method City may deem advisable, for the account and at the expense of Principal, and Surety shall be liable to City for any excess cost or damages occasioned by City thereby.
5. 	Litigation Expenses  
In the event that legal action is instituted by either party to this Agreement, and said action seeks damages for breach of this Agreement or seeks to specifically enforce the terms of this Agreement, and, in the event judgment is entered in said action, the prevailing party shall be entitled to recover its attorneys' fees and court costs.  If City is the prevailing party, City shall also be entitled to recover its attorney’s fees and costs in any action against Principal’s surety on the bonds provided in this Agreement.
6.	Time is of the essence in this Agreement. 
7.	Governing Law The validity of this Agreement and any of its terms or provisions, as well as the rights and duties of the parties under this Agreement, shall be construed pursuant to and in accordance with California law.

[Signatures follow on next page]





IN WITNESS WHEREOF, the parties have executed this Agreement this _______ day of __________________, 20___ . 

By 	 	(Attach acknowledgement)
Principal: Property Owner’s Name

By 		(Attach acknowledgement)
	Surety

By 		(Attach acknowledgement or Certified Copy of Power of Attorney)
Attorney-in-Fact 

	CITY OF HEMET

	
By: _________________________________                                                               
       Mark Prestwich, City Manager

	

	
ATTEST:

__________________________________                                                 
John Maier, City Clerk
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